From: Szelag.Matthew@epamail.epa.gov

To: Janette Brimmer

Subject: 1993 EPA approval letter to Ecology
Date: Friday, October 19, 2012 2:13:21 PM
Attachments: 1993 approval letter.pdf

Hi Janette,

In follow up to your FOIA request, | remember you had asked me for any additional documents we had
containing correspondence between EPA and Ecology about fish consumption rates. | don't recall how
far back you were interested in, but | came across this approval letter from 1993 which discusses the

topic in the last paragraph.
(See attached file: 1993 approval letter.pdf)

Matthew Szelag

US EPA Region 10

1200 Sixth Ave, Suite 900
Seattle, WA 98101
Phone: 206-553-5171


mailto:Szelag.Matthew@epamail.epa.gov
mailto:jbrimmer@earthjustice.org

dﬂeosr‘%
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Z
REGION 10

" raore 1200 Sixth Avenue
: Seattle, Washington 98101

MAR 181993

‘:\NOHIMQ

&
“
¥ age NC,*

REPLY TO
ATTN OF: wD-139

Mr. Michael T. Llewelyn

Program Manager

Water Quality Program
Department of Ecology

Mail Stop 7600

P. O. Box 47600 -
Olympia, Washington 98504-7600
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We hive reviewed the Department of Ecology's revisions to
the state's surface water quality standards (WQS) adopted
November 25, 1992, and codified as Chapter 173-201A of the
Washington Administrative Code. We have conducted our review
based on our authority under Section 303(c) of the Clean Water
Act and following the requirements set forth in 40 CFR Part 131.5
(EPA authority) and Part 131. 6 (Minimum requ1rements for water
quality standards submission).

Dear Mr. Llew

I would like to compliment Ecology for addressing several of
the critical elements of their WQS during this triennial review
to bring them into compliance with federal requirements. of -
particular- interest are the revisions to the toxic criteria for
aquatic life and refinement of the antidegradation policy.

Ecology also added important language clarifying that both point
and nonpoint sources must comply with water quality standards and
set forth detailed requirements. pertaining to the size and siting
of mixing zones. I also fully endorse the Department's actions
to upgrade the classifications of two water bodies to the highest
classification, AA, based on water gquality assessments
demonstrating. that these waters are now meeting the criteria for
this classification. Such actions address the central goal of '
the Clean Water Act, to restore and maintain the chemical,
physical, and biological 1ntegr1ty of the Nation's waters.

I am approv1ng the Washington water quality standards
revisions. In reviewing this final submittal, one significant
change was the. adoption of dissolved criteria for certain toxic
metals. This approach has been supported in interim guidance o

issued by EPA (Interim Guidance on Interpretation and
Implementation of Aquatic Life Criteria for Metals, May 1992)

Since calculation of dissolved metals criteria is receiving
national attention at this time, additional data may become
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available in the future. We recommend that Ecology review its
criteria periodically and determine whether adjustments in the
numbers are called for based on refinement of the national data
base.

Ecology's revisions to its toxic substances criteria
occurred during the period that the National Toxics Rule was also
being signed and promulgated. Washington is included in the rule
for human health criteria as well as certain agquatic life
criteria that were missing from the state's standards. The
revisions adopted by Ecology contain freshwater and saltwater
agquatic life criteria for arsenic and selenium. With today's
approval of Washington's standards, we will notify EPA
Headquarters that Washington should be withdrawn from the
national rule for the aquatic life criteria for arsenic and -
selenium.

We are aware that Ecology is immediately embarking on
developing guidance and policies that are critical to -
implementing the revised standards, particularly the metals
criteria and the applicable portions of the National Toxics Rule.
We heartily endorse the need for implementation guidance to :
assist permit wr1ters, permittees and other interested partles ‘in
properly applying the standards. EPA is available to assist in
review of that guidance. '

Ecology hHas also slated as a priority developing a policy:
for upgrading water bodies. Again, we support this effort. The
water. quallty standards regulations require that states re- '
examine, at least every three years, "any water body segment with
water quallty standards that do not include the uses specified in
Section 101(a)(2) of the Act." Where data indicate that such
uses are attalnable the State needs to revise its standards
accordlngly ‘A summary- of the basis for these upgrades should be
part of the record submltted with future standards rev1s1ons.

_ Ecology has used "Special. condltlons“ as a mechanlsm to
elther apply more ‘protective criteria to a particularly sensitive
water body or. segment or to accommodate the hatural conditions in
that water body In those situations where special conditions
“allow for less strlngent criteria, Ecology should document the
basis for its’ actlon, including 1ts conclusions that beneficial -
uses will still be: fully supported and submit this information
with future standards’ rev151ons. C E ‘ : :

Ecology has already identified a number of topics for
con51deratlon during its next triennial review. ' From the EPA
perspectlve two of the” important topics are antldegradatlon
1mplementatlon and " blologlcal criteria. We recognize the
complex1ty of both of these-topics and also the potential
benefits in the- state' S overall approach to water quality - _
management. Again, EPA is available to- prov1de guldance and will
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continue to work with Ecology in trying to locate additional
resources to support the technical work needed to establish
biocriteria.

Ecology made excellent progress during the just-completed
triennial review in developing wetlands water quality standards
and identifying some of the implementation issues. This segment
of the water quality standards has been held in abeyance until
Ecology receives clarification on its authority to promulgate
wetland rules. We trust that if this question is resolved
recognizing that authority, Ecology will promptly proceed with
its adoption of standards.

Ecology has indicated that a near-term priority is to revise
the state standards with respect to human health criteria.
Ecology may wish to include in its considerations information
that is developed from a current national EPA review of the human
health criteria equation. The many separate parameters in the
.equation are being examined in terms of their accuracy and the
'safety factor provided. A draft report with recommendations to
the EPA Science Advisory Board is now available and has been
forwarded to Ecology. At the regional level, EPA has recently
issued a grant to the Tulalip Tribe to conduct a study of fish
consumption rates as a basis for developing more appropriate
criteria to adequately protect subsistence fish consumers. I
encourage Ecology to participate actively in the design of this
study and the review of its findings.

Sincerely,

Charles E. Findley
Director, Water Division

cc: Mark Hicks, Ecoiogy










